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ORDER / 3Teer

Per Rajesh Kumar, AM:

This is an appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Exemption)-Kolkata  (hereinafter referred to as the

Ld. CIT(A)”] dated 01.03.2024 for the AY NA.

2. Issue raised in various ground of appeal the assessee has challenged the order
of Ld. CIT(E) rejecting the appeal of trust u/s 80G(5)(ii1) applied by the assessee in
Form 10AB and also read with Rule 17A of the Income Tax Rules, 1962 on the
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ground of failing on same on 25.09.2022 and also cancelling the provision of

registration.

3. Facts in brief are that the assessee was granted provisional approval u/s 80G in
Form 10AC vide order dated 15.10.2021 for a period from 15.10.2021 to AY 2024-
25. The assessee moved an application for approval of trust u/s 80G(iii) of the Act
electronically on 25.09.2023 in Form 10AB under Rule 17A of the Rules which
according to Ld. CIT(E), was not filed within the time prescribed u/s 80G(5)(iii) as the
trust is an existing trust and already have commenced the activities. Finally the Ld.
CIT(E) dismissed the application of assessee on the ground that Circular no. 6 of 2023
dated 24.05.2023 issued by CBDT does not extend the benefit of extension of due
date to 30.09.2023 to cases u/s 80G(5) of the Act and due date for such application u/s
10AB was 30.09.2022. Having observed all these facts the Ld. CIT(E) rejected the

application for approval as well as provisional registration.

5. After hearing the rival contentions and perusing the material on record, we find
that the assessee is duly registered u/s 12A of the Act enjoying exemption u/s 80G(5)
of the Act. We note that the assessee is an old one and the activities of the institution
were started since inception. We are also mindful of the recent CBDT F. No.
173/25/2024-1TA-I, Circular no. 7/2024 dated 25.04.2024 has extended the time
allowing the various trust/institution file application for approval u/s 80(5)
electronically up to 30.06.2024. The said circular is extracted below for the sake of

ready reference:
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Cireular No. 3§ 2014
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section (1) of séétion 35 ofthe Act, :«i‘t‘i};@% 2024

(i Form No. 10AB, i case ofun applicati Bﬁﬁﬁéﬁt’g@@iﬁ& {ityofthe firgt proviso fo olavse (230)
of section 10 or under Sub-clanse {(H)=of clunse (ac) of sub-section (1) of section 124 ov under
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sub-clanse (i) of Q%aﬁmiiﬁﬁﬁfs&%ﬁﬁm & ﬁf"%mim;ﬁ;x or urider ¢lause (i) of the first proviso
to subssection: {5) of section B as ﬂ%e ase ay be. Hence, In cases where any frust,
stitation o fond has already mmi%«an application in: Form No.10AB wnder the said provisions on or
befors the issuance of dils Clrenlar, and whers thi Prinsipal Commissioner or Commissioner bas not

passed an order befors the issudnce of this Citoular, the pending application in Form No. 10AB miay be
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5, It ;is*ﬁl‘s«%;:&i@iéﬁ%ﬁ it Hany existing tre . fmstitition or fund who had failed to file Form No.
104 for AY 202223 within the due date 45 exiended by the CBDT drcular no. 2023 dated
24.05202% and suibssquenthy, applied fof provisional registration oy & new trust, institution or fund and
has veceived Form No. T0AC, it can avail the option to surrender the said Form No. 10AC and apply
for registration for AY 202353 us an exisiing frist, institution or fund in Porm No. 104 within the
extended tinie provided i parapraph 35 e 30.06:2024.
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We note that since the assessee is duly registered u/s 12A of the Act and was granted
provisional approval under section 80G(5)(ii1) up to AY 2024-25 vide order dated
15.10.2021 in Form 10AC and there is no change in the activities of the assessee

whatsoever since then. Therefore we are of the view that the filing of application is
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just procedural and would not have any substantive effect and would not substantially
change the position of the assessee vis-a-vis the provisions of Act. Moreover in view
of Circular No. 7/2024 dated 25.04.2024 , now the assessee can apply for approval
up to 30.06.2024. Considering these facts and circumstances of the case, we restore
the issue back to the Ld. CIT(E) with direction to decide the issue of approval after

treating the application already filed by the assessee as filed within the due time.
6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 13" June, 2024
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